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DOCKET no. E-01933A-98-0471

D@;@*KET no. E-01933A-97-0772

IN THE MATTER OF THE APPLICATION OF )
TUCSON ELECTRIC POWER COMPPANY FOR' )
APPROVAL OF ITS STRANDED COST RECOVERY)
AND FOR RELATED APPROVALS, )
AUTHORIZATIONS AND WAIVERS. >
IN THE MATTER OF THE FILING OF TUCSON )
ELECTRIC POWER COMPANY OF UNBUNDLED )
TARIFFS PURSUANT TO A.A.C. R14-1602 et seq. >
IN THE MATTER OF THE COMPETITION IN THE )
PROVISION OF ELECTRIC SERVICES )
THROUGHOUT THE STATE OF ARIZONA. >

DOCKET NO. RE-00000C-94-0165

NOTICE OF FILING

Enclosed for filing are an original and ten(10) copies of the Exceptions of the Department of
Defense ("DOD") to the Proposed Order and Opinion of October 26, 1999 in the Above-Referenced
Matter on behalf of the United States Department of Defense and All Odder Federal Executive
Agencies, in the above referenced proceeding .

Copies have been served on all known parties in accordance with the enclosed Service List.

Respectfully submitted this 3rd day of November, 1999.

Sincerely

I

Arizona Corporation Commission

DOCKETED
NOV 0 4 1999

PETER Q. NYCE, IR.
General Attorney
Regulatory Law Office
Phone: (703) 696~1644
Fax: (703) 696-2960DOCKETED BY

Enclosure
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BEFORE THE ARIZONA CORPORTATION COMMISSION

IN THE MATTER OF THE APPLICATION ) DOCKET no. E-01933A-98-0471
OF TUCSON ELECTRIC POWER COMPPANY FOR)
APPROVAL OF ITS STRANDED COST RECOVERY)
AND FOR RELATED APPROVALS, )
AUTHORIZATIONS AND WAIVERS. w
IN THE MATTER OF THE FILING OF TUCSON` ) DOCKET NO. E-01933A-97-0772
ELECTRIC POWER COMPANY OF UNBUNDLED )
TARIFFS PURSUANT TO A.A.C. R14-1602 Er seq. I
IN THE MATTER OF THE COMPETITION IN THE ) DOCKET NO. RE-00000C-94-0165
PROVISION OF ELECTRIC SERVICES )
THROUGHOUT THE STATE OF ARIZONA. I

Exceptions of the Department of Defense ("DOD") to the Proposed Order and Opinion of
October 26, 1999 in the Above-Referenced Matter

ROBERT N.KITTEL
Chief

Regulatory Law Office
U.S. Army Legal Services Agency

Department of the Army
DAJA-RL 4022

901 N. Smart Street, Room 713
Arlington, VA 22203-1837

by

PETER Q. NYCE, JR.
General Attorney

For

THE DEPARTMENT OF DEFENSE
And

ALL OTHER FEDERAL EXECUTIVE AGENCIES

Dated: November 3, 1999
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BEFORE THE ARIZONA CORPOR.ATION COMMISSION
Tucson Electric Power Company ("TEP") - Settlement Agreement

Docket Nos. E-01933-98-0471, E-01933-97-0772 and RE-00000C-_4-0165

Exceptions of the Department of Defense ("DOD") to the Proposed Order and Opinion of October 26,
1999 on the Above-Referenced Matter

The DOD provides the following exceptions and/or recommended changes to the proposed Order and
Opinion:

1) Page 3 at Line 16: Replace "the Department of Navy" with "the Department of Army"

2) Page 9 at Line 10 %: After "...our Decision herein", insert the following sentence: "The amount of
stranded costs to be collected from contract customers shall be measured against the $119 million of
stranded costs assignable to these customers"

3) Page 9 at Line 13 1/z: "...Floating CTC for both direct access and bundled rate customers.
Further, the report shall provide the amount of stranded costs collected from contract and non-
contract customers. "

4) Page 19 at Line 25, Replace Finding of Fact No. 23 wide "TEP estimated it has stranded costs of
approximately $683 million -- $564 million assignable to non~contract customers and $119 million
assignable to contract customers. "

5) Page 20 at Line 2, Replace Finding of Fact No. 26 wide "The Fixed CTC for non-contract
customers will terminate after $372 million has been collected or on December 31, 2008 ,
whichever occurs first. The Fixed CTC for contract customers will terminate after $78 million has
been collected or on December 31, 2008, whichever occurs first."

6) Page 22 at Line 16: After "...our Decision herein.", insert the following sentence: "The amount of
stranded costs to be collected from contract customers shall be measured against the $119 million of
stranded costs assignable to these customers"

7) Page 22 at Line 20 add: "IT IS FURTHER ORDERED that Tucson Electric Power Company shall
file a quarterly report with the Director of the Utilities Division setting forth the amount of stranded
costs collected for each quarter as well as the cumulative amount, and it should be separated into
amounts collected from the Fixed and the Floating CTC for both direct access and bundled rate
customers. Further, the report shall provide the amount of stranded costs collected from contract
and non-contract customers. "



Rationale

Paragraph 1) corrects the Agency of the Department of Defense that appeared and sponsored the
DOD's appearance and testimony in this matter.

No party rebutted DOD's allocation to the contract class of $119 million in stranded costs out of
Tucson Electric Power's (TEP) total estimated stranded costs $683 million. TEP did not know how
much was currently being collected from contract customers. Accordingly paragraphs 2) through 7) are
proposed to give some context to the concerns expressed in the proposed Order commencing on page 7
in the "Allocation of Stranded Cost" discussion. It is the position of the DOD that these changes are
necessary to assure that non-contract customers are not paying the stranded costs of contract customers.

Conclusion

Wherefore, the DOD urges the Commission, after due consideration, to adopt the changes proposed
herein and issue its order incorporating them.

ectfully Submatte

ever Q y
General Attorney
Regulatory Law Office
U.S. Army Legal Services Agency
901 N. Smart St., Suite 713 .
Arlington, VA 22203-1837

Ce Jr.
A

For
THE DEPARTMENT OF DEFENSE

And
ALL OTHER FEDERAL EXECUTIVE AGENCIES
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing documents filed on behalf of the

Department of Defense and All Other Federal Executive Agencies, have been served on

all known parties by sending a copy by either Federal Express or by regular U.S.Mail

delivery to those on the "Service List" attached hereto.

Executed November 3,1999, at Arlington Virginia.

•

Peter Q. Nycejr.
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CHRISTOPHER HITCHCOCK
HITCHOCK HICKS & CONLOGUE
P O BOX 87
BISBEE AZ 85603-0087

TIMOTHY M HOGAN
ARIZONA CENTER FOR LAW

IN THE PUBLIC INTEREST
202 E MCDOIJELL RD SUITE 153
PHOENIX A2 85004

STEVEN c GROSS
PORTER SIMON
40200 TRUCKEE AIRPORT ROAD
TRUCKEE CA 96161

DAN NEIDLINGER
NEIDLINGER & ASSOCIATES
3020 N 17TH DRIVE
PHOENIX AZ 85015

PAUL BULLIS CHIEF COUNSEL
LEGAL DIVISION
ARIZONA CORPORATION COMMISSION
1200 wEsT WASHINGTON STREET
PHOENIX AZ 85007

DIRECTOR UTILITIES DIVISION
ARIZONA CORPORATION COMMISSION
1200 wEsT WASHINGTON STREET
PHOENIX AZ 85007

STEVE HHEELER
THOMAS M MUMAW
SNELL & HILMER LLP
ONE ARIZONA CENTER
400 E VAN BUREN STREET
PHOENIX AZ 85004-0001

ROBERT LYNCH
340 E PALM LAN SUITE 140
PHOENIX AZ 85004-4529

c WEBB CROCKETT
JAY L SHAPIRO
FENNEMORE CRAIG
3003 N CENTRAL AVENUE SUITE 2600
PHOENIX ARIZONA a5012-2913

BETTY K PRUITT
ACAA
2627 N 3RD STREET SUITE Two
PHOENIX AZ 85004

LAWRENCE ROBERTSON JR
MUNGER CHADHICK PLC
333 N UILMOT SUITE 300
TUCSON AZ 85711

KENNETH c SUNDLOF JR
JENNINGS STROUSS 8. SALMON
Two N CENTRAL AVENUE
PHOENIX ARIZONA 85004-2393

PLC

ALAN UATTS
SCPPA
529 HILDA COURT
ANAHEIM CA 92806

BRADLEY s CARROLL
TEP
LEGAL DEPT . DB203
220 w SIXTH STREET
P o Box 711
TUCSON ARIZONA

GREG PATTERSON
RUCO
2828 N CENTRAL AVE
PHOENIX AZ 85004

SUITE 1200

85702

4

BARBARA KLEMSTINE
APS
400 N 5TH STREET
PHOENIX ARIZONA 85072-3999

DAVID L DEIBEL
TUCSON CITY ATTORNEY'S OFFICE
P o BOX 27210
TUCSON ARIZONA 85726-7210

THOMAS L MUMAW
SNELL & HILMER
ONE ARIZONA CENTER
PHOENIX AZ 85004

KATHERINE HAMMACK
APS ENERGY SERVICES CO INC
ONE ARIZONA CENTER
PHOENIX ARIZONA 85004

MARGARET A ROSTKER
JERRY R BLOOM
WHITE & CASE LLP
633 wEsT FIFTH STREET
Los ANGELES CA 90071

LEONARDO Loo
O'CONNOR CAVANAGH
ONE EAST CAMELBACK RD SUITE 1100
PHOENIX AZ 85012-1656
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SERVICE LIST FOR RE-00000C-94-0165 (1/26/99)

Barbara Klemstine
ARIZONA PUBLIC SERVICE co.
Law Department, Station 9909
P.O. Box 53999
Phoenix; Arizona 85072-3999

NAVAL FACILITIES ENGINEERING COMMAND
200 Stovall Street, Room 10S12
Alexandria, Virginia 22332-2300

Greg Patterson
RUCO
2828 N Central Ave, Suite 1200
Phoenix, Arizona 85004

Rick Levis
ARIZONA COTTON GROWERS ASSOCIATION
4139 East Broadway Road
Phoenix Arizona 85040

Steve Brittle
DOST WASTE ARIZONA, INC.
6205 South 12th Street
Phoeni Arizona 85040

Ivlichael A Curtis
MARTINEZ & CURTIS, P.C.
2712 North 7th Street
Phoenix, Arizona 85006
Attorneys for Arizona Municipal Power Users'
Association
Mohave Electric Cooperative, Inc. & Navopache

Electric
Cooperative, Inc.

Karen Glendon
19037 N. 44th Avenue
Glendale, Arizona 85308

COLUMBUS ELECTRIC COOPERATIVE, INC.
P.O. Box 631
Deming, New Me;<ico 88031

Walter W. Meek President
ARIZONA UTILITY INVESTORS ASSOCIATION
2100 N. Central Avenue, Suite 210
Phoenix, Arizona 85004

CONTINENTAL DIVIDE ELECTRIC
COOPERATIVE
P.O. Box 1087
Grants, New Mexico 87020

Rick Gilliam
LAND AND WATER FUND O F THE Roc1oEs
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

DIXIE ESCALANTE RURAL ELECTRIC
ASSOCIATION
CR Box 95
Beryl, Utah 84714

Terry Frothun
ARIZONA STATE AFL-CIO
5818 N. 7th Street, Suite 200
Phoenix, Arizona 85014-581 I

GARKANE POWER ASSOCIATION, INC.
P.O. Box 790
Richfield, Utah 84701

Norman I. Furuta
DEPARTMENT OF THE NAVY
900 Commodore Drive, Building 107
San Bruno, California 94066-5006

ARIZONA DEPT OF COMMERCE
ENERGY OFFICE
3800 North Central Avenue, 12th Floor
Phoenix, Arizona 85012

Barbara S. Bush
COALITION FOR RESPONSIBLE ENERGY
EDUCATION
315 West Riviera Drive
Tempe, Arizona 85252

Betty Pruitt
ARIZONA COMIvIUNTTY ACTION Assoc.
2627 N. 3rd Street, Suite 2
Phoenix, Arizona 85004

Sam Defraw (Attn. Code 16R)
Rate Intervention Division

Bradley Carroll
TUCSON ELECTRIC POWER co.
Legal Dept - DB203
220 W am Street
P.O. Box 711
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Tucson, Arizona 85702-0711 6266 Weeping Willow
Rio Rancho, New Mexico 87124

A.B. Baardson
NORDIC POWER
4281 N. Summerset
Tucson, Arizona 85715

Jim Driscoll
ARIZONA CITIZEN ACTION
2430 s. Mill, Suite 237
Tempe, Arizona 85282

Jessica Youle
PAB30()
SALT RIVER PROJECT
P.O. Box 52025
Phoenix, Arizona 85072-2025

William Baker
ELECTRICAL DISTRICT no. 6
P.O. Box 16450

. Phoenix, Arizona 8501 l

Joe Eichelber8er
15/IAGlvIA COPPER COMPANY
P.O. Box 37
Superior, Arizona 85273

John Jay List
General Counsel
NATIONAL RURAL u'f1Lml8s
COOPERATIVE FINANCE CORP.
2201 Cooperative Way

-Herndon, Virginia 21071Craig Marks
CITIZENS UTIL1T1ES COMPANY
2901 N. Central Avenue, Suite 1660
Phoenix, Arizona 85012-2736

Wallace Tillman
Chief Counsel
NATIONAL RURAL ELECTRIC
COOPERATIVE ASSOCIATION
4301 Wilson Blvd. ,
Arlington Virginia 22203-1860

Barry Huddleston
DESTEC ENERGY u
P.O. Box 4411
Houston, Texas 77210-4411

Steve Montgomery
JOHNSON CONTROLS
2032 West 4th Street
Tempe, Arizona 85281

Robert Julian
PPG
1500 Merell Lane
Belgrade, Montana 597]4

Terry Ross
CENTER FOR ENERGY AND
ECONOMIC DEVELOPMENT
P.O. Box 288
Frau-zktown, Colorado 80] 16-0288

C. Webb Crockett
FENNEMORE CRAIG
3003 N. Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913
Attorneys for Marco, Inc., Cyprus Climax Metals Co.,

Enron, Inc. and AAEC

Knox Kimberly
STREICH LANG
2 North Central Avenue
Phoenix, Arizona 85004

Robert S. Lynch
340 E. Palm Lane, Suite 140
Phoenix, Arizona 85004-4529
Attorney for Arizona Transmission Dependent

Utility Group
Clara Peterson
AARP
HC 31, Box 977
Happy Joel; Arizona 86024

Michael Block
Goldwater Institute
201 North Central
Concourse Level
Phoenix, Arizona 85073

Barbara Sherman
Utility Watchdog Committee
120 E. McKel1ips Road
Tempe, Arizona 8528 l -1118 Stan Barnes

Copper State Consulting Group
100 W Washington Street, Suite 1415
Phoenix, Arizona 85003

Larry McGraw
USDA-RUS
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Carl Robert Aron
Executive Vice President and COO
Iron, Inc.
2818 N. Sullivan Road\
Spokane, Washington 99216

SNELL & WILMER
One Arizona Center
400 E. Van Buren Street
Phoenix, Arizona 85004-0001
Attorneys for APS

Douglas Nelson
DOUGLAS C NELSON PC
7000 N. 16th Street, Suite 120-307
Phoenix, Arizona 85020-5547
Attorney for Calcine Power Services

E1izabethS. Firkins
INTERNATTON BROTH18RHOODL OF
ELECTRICAL WORKERS, L.U. #1116
750 S. Tucson Blvd.
Tucson, Arizona 85716-5698

Lawrence V, Robertson Ir.
MJNGER CHADVVICK PLC
333 North Wilmot, Suite 300
Tucson, Arizona 85711-2634
Attorney far PG&E Energy Services Corp

Carl Dabelstein
2211 E, Edna Avenue
Phoenix, Arizona 85022

Albert Sherman
ARIZONA consum18Rs COUNCIL
2849 East 8th Street
Tucson, Arizona 85716

Roderick G. McDougall
City Attorney
Attn: Jesse Sears, Assistant Chief Counsel
200 W Washington Street, Suite 1300
Phoenix, Arizona 85003461 l

la/[ichael Grant
GALLAGHER & KENNEDY
2600 N. Central Avenue
Phoenix, Arizona 85004
Attorneys for AEPCO, Graham County Electric
Cooperative, and Duncan Valley Electric Cooperative.

Russell E. Jones
O'Connor Cavanagh Molly Jones
33 N. Stone Ave., Suite 2100
P.O. Box 2268
Tucson, Arizona 85702
Attorneys for Trico Electric Cooperative, Inc.

Suzanne Dallimore
Ancictust Unit Chief
Department of Law Building
Attorney General's Office
1275 West Washington S.treet
Phoenix, Arizona 85007

Christopher Hitchcock'
Hitchcock Hicks & Collogue
P.O. Box 87
Bisbee, Arizona 85603-0087
Attorneys for Sul fur Spri ngs Val l ey

Electric Cooperative, Inc.

Myron L. Scott
1628 E. Southern Avenue, No 9-328
Tempe, AZ 85282-2179
Attorneys for Arizona for a Better Environment

Lex Smith
Michael Patten
BROWN & BAIN PC
2901 N. Central Avenue
Phoenix, Arizona 85001-0400
Attorneys for Morenci Water 8: Electric, Ago
Improvement

Illinova Energy Partners, Sempra energy
Trading 8<: Phelps Dodge Corp.

Andrew Bettwy
Debra Jacobson
soU'rHwEsT GAS CORPORATION
5241 Spring Mountain Road
Las Vegas, Nevada 89102

Vinnie Hunt
CITY OF TUCSON
Department of Operations
4004 S. Park Avenue, Building #2
Tucson, Arizona 85714

Barbara R. Goldberg
OFFICE OF THE CITY ATTORNEY
3939 Civic Center Blvd.
Scottsdale, Arizona 85251

Steve Wheeler
Thomas M. Mum aw

Peter Glaser
DOHERTY RUl\» [BLE & 8tn1ER PA
1401 New York Ave., N.W., Suite 1100
Washington, DC 20005
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Bradford A Berman
PacifiCorp
201 s. Main, Suite 2000
Salt Lake City, Utah 84140

40200 Truckee Airport Road
Truckee, California 96161

Timothy M. Hogan
Arizona Center for Law

in the Public Interest
202 E. McDowell Rd., Suite 153
Phoenix, Arizona 85004

Donald R. Allen
Cohn P. Coyly
DUNCAN & ALLEN
1575 Eye Street, N.W.,, Suite 300
Washington, DC 20005

Marcia Weeks
18970 n. 116th Lane
Surprise, Arizona 85374

Ward Camp
Teaser Advance Metering Services
Alvarado Square
Mail Stop SIMI
Albuquerque, New Me>dco 87158

John T. Travers
William H. Nau
272 Market Square, Suite 2724
Lake Forest, Illinois 60045

Thane T. Twiggs
Idaho Power Company
P.O. Box 70
Boise, Idaho 83707

Timothy Iviichael Toy
wlnmRop, sTlmson, PUTNAM & ROBERTS
One Battery Park Plaza
New York, New York 10004-1490

Libby Brydolf
CALIFORNIA ENERGY MARKETS NEWSLETTER
2419 Bancroft Street
San Diego, California 92104

Stephanie A Conaghan
DUANE, MORRIS & HECKSCHER LLP
1667 K Street N.W., Suite 700
Washington., D.C. 20006-1608

Paul W. Taylor
R W Beck
2201 E. Camelback Rd Suite l15-B
Phoenix, Arizona 85016-3433

Raymond S. I-Ieyman
Darlene M. Wauro
RosH1<A HEYMAN & DEWULF, PLC
Two Arizona Center
400 North 5th Street, Suite 1000
Phoenix, Arizona 85004
Attorneys for New Energy Ventures, LLC.

James P. Barrett
5333 n. 7th Street, Suite B-215
Phoenix, Arizona 85014
Attorney for Arizona Power Authority

Billie Dean
AV1DD
P O Box 97
Marina, Arizona 85652-0987

.Toy I, Modes
MEYER HENDRICKS BIVENS & MOYES PA
3003 N. Central Ave., Suite 1200
P.O. Box 2199
Phoenix, Arizona 85001-2199

Chris King, Vice President
Ce11Net Data Systems, Inc.
12667Alcosta Blvd., Suite #350
San Ramon, California 94583

Stephen L. Teichler
DUANE MORRIS & I-IECKSCHER LLP
1667 K Street  hw, Suite 700
Washington, DC 20006

Raymond B. Wuslich
WINSTON & STRAWN
1400 L Street, NW
Washington, DC 20005

Kathy T. Puckett
SHELL OIL COMPANY
200 N. Dairy Ashford
Houston, Texas 77079

Steven C.; Gross
PORTER szmon

Andrew N. Chao
SHELL ENERGY SERVICES co. LLC
1221 Lamar, Suite 1000 .
Houston, Texas 77010
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AR1ZONA REPORTING SERVICE, INC.
2527 N. Third Street, Suite Three
Phoenix, Arizona 85004-1104

Director Utilities Division
ARIZONA CORPORATION COMMIS SION
1200 West WashingtonStreet
Phoenix, Arizona 85007

Paul Bullis, Chief Counsel
Legal Division
ARIZONA CORPORATION com;tv11s SION
1200 West Washington Street
Phoenix; Arizona 85007

Peter Q Nyce, Ir
Department of the Arm7
IALS-RS Suite 713
901 N. Stuart Street
Arlington, Virginia 22203-1837
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